
MILWAUKEE COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES

ADMINISTRATIVE  PROBATION  POLICY

 FOR NONCOMPLIANCE WITH 

CONTRACT AND FEE-FOR-SERVICE REQUIREMENTS 

A.
POSITION STATEMENT


The Milwaukee County Department of Health and Human Services, hereafter referred to as DHHS or Department, enters into various contractual relationships and fee-for-service agreements (as referenced under Section D.3. of this policy) with agencies, organizations and providers.  It is the intent of the DHHS to ensure that contractors, vendors and/or providers not only comply with all terms of the contracts and fee-for-service agreements, but also conduct their business in a way that gives assurance that the services are provided in an effective and efficient manner over the full term of the contract and/or agreement.  To accomplish this objective, contractors, vendors and fee-for-service providers are required to submit accurate and timely compliance and fiscal information for review by the DHHS.


In this regard, contractors, vendors and fee-for-service providers are required to submit to the DHHS two (2) original copies of a certified audit report performed by an independent certified public accountant (CPA) licensed to practice by the State of Wisconsin within 150 days of contractor’s fiscal year closing, or such later date that is mutually agreed to by the contractor, vendor and/or provider and the DHHS, subject to additional restrictions referenced in Section E.1. of this policy.

It is contractor’s, vendor’s and provider’s responsibility to provide their auditors with a copy of the contract and/or fee-for-service agreement containing the audit requirements, as well as a copy of the Milwaukee County Department of Health and Human Services Payor of Last Resort Policy (available upon request) so that the audit is performed in compliance with the requirements of the contract and/or the fee-for-service agreement, and the auditor is familiar with the Payor of Last Resort Policy.


In addition, contractors, vendors and providers are required to comply with any request for information, and shall allow site inspections and site audits to be performed by the DHHS without formal notice at any time that care and services are being furnished.

The DHHS makes no representations, either written or verbal beyond the contractual and fee-for-service agreement instruments (as referenced under Section D.3. of this policy.)  In addition, the DHHS does not sign any written memoranda or procedures proposed by contractor, vendor or provider other than those provided for in the contractual documents or fee-for-service agreements (as referenced under Section D.3. of this policy).

Nothing contained in this policy would preclude the DHHS from pursuing a separate legal action.
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B.
PURPOSE OF ADMINISTRATIVE PROBATION POLICY

The purpose of the Administrative Probation policy is to establish appropriate Departmental controls; to promote fiscal accountability; to strengthen the monitoring and oversight of contracts and fee-for-service agreements; and, to improve agencies’ compliance with the requirements of contracts and fee-for-service agreements.  The policy accomplishes this purpose by:

1. Codifying the practices of the DHHS with respect to enforcement of the requirements of contractors, vendors and fee-for-service providers under a contract or a fee-for-service agreement with the DHHS;

2.
Clearly delineating the sanctions to be imposed on contractors, vendors and providers for failure to correct or address compliance and fiscal issues, audit findings and/or other contract and fee-for-service obligations within the specified time frame.

C.
IMPLEMENTATION OF ADMINISTRATIVE PROBATION POLICY
The DHHS shall implement this Administrative Probation Policy in the Year 2003 with the execution of the 2003 contracts, fee-for-service agreements, and any other 2003 contractual relationship with the DHHS, and/or with the required submission of the 2002 certified audit reports.  This Administrative Probation Policy supercedes the previous policy implemented in 2000 that is in effect until December 31, 2002.
D.
DEFINITION OF TERMS 

1.
Administrative Probation is defined as a condition in which a contractor, vendor or a fee-for-service provider is notified, in writing, by the Department that its existing contract(s), and/or future contracting opportunities, or participation in a fee-for-service network is/are at risk pending the submission, within the specified time frame, of required and/or requested information by the DHHS, and the correction, within the specified time frame, of identified instances of non-compliance with contractual obligations or fee-for-service requirements, or the resolution of audit issues as specified in this policy.
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D.
DEFINITION OF TERMS  (continued)


Administrative Probation status becomes part of a contractor’s, vendor’s and/or provider’s record.  Probation status may be shared with the Milwaukee County Department on Aging, the Milwaukee County Department of Audit, and/or any other local, state or federal governmental unit.

2.
Auditor refers to any independent certified public accountant (CPA); any representative of the DHHS; or any other local, state or federal governmental unit engaged to perform an audit, inspection, or review of contractor’s books, financial records or premises; or, for compliance with contractual or governmental requirements. 

3.
Contractor refers to any agency, organization, firm, vendor and/or provider under any of the following contractual documents, contractual relationships or fee-for-service agreements with the DHHS:

a. Purchase of Service Contract;

b. Purchase Contract for the Fiscal Agent Program

c.
Contract for the provision of Community Based Residential Facility (CBRF) Services or Adult Family Home (AFH) Services;

d.
Fee-for-Service Agreement or Memorandum with the DHHS to provide services as part of a provider network; and/or,

e. Any other Memorandum of Agreement or Memorandum of Understanding, or any other contractual relationship.  

4.
Site Inspection – An inspection of contractor’s, vendor’s and/or provider’s site, facility or premises performed by the DHHS, or representatives of any local, state or federal governmental unit. 

5.
Site Audit – A compliance and/or fiscal audit performed by the DHHS or any other local, state or federal governmental unit of any contractor, vendor and/or provider agency, individual, organization, or firm under any type of contractual relationship and/or fee-for-service agreement with the DHHS.

6.
Compliance Review of Certified Financial and Compliance Audit Reports - Certified audit reports are reviewed by the DHHS for compliance with contractual and governmental rules and regulations including allowable costs.  A compliance review is not complete until all required information has been submitted, reviewed and deemed satisfactory by the DHHS.
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D.
DEFINITION OF TERMS  (continued)

7.
Fiscal Review of Certified Financial and Compliance Audit Reports - A fiscal review is performed by the DHHS after the compliance review is completed.  A fiscal review of certified audit reports is performed to ensure that payments to contractors, vendors and/or providers for the provision of services conform to the parameters of the contract or fee-for-service agreement, and to provide information about the financial status of the contractor, vendor or provider. 

8.
Fiscal Recovery - A fiscal recovery is the amount determined to be due to the DHHS based on audited information submitted by contractor, vendor and/or provider, or information obtained by the DHHS during the course of a site audit for the fiscal period under review.  A fiscal recovery may result from payments by the DHHS in excess of net allowable costs; from undocumented or unsupported expenses; from undocumented or unsupported services billed to the DHHS; or, from disallowed costs.

9.
Corrective action plan refers to a written plan with a specific timetable that addresses and resolves to the satisfaction of the DHHS all adverse opinions, qualified opinions, or disclaimer of opinions reported in contractor’s, vendor’s or provider’s certified audit report, and any audit findings or other items of noncompliance (as referenced under Sections E.3., E.4. and E.5. of this policy) disclosed in contractor’s, vendor’s or provider’s certified audit report, or the DHHS site audit report.
E.
CONDITIONS RESULTING IN ADMINISTRATIVE PROBATION STATUS

A contractor, vendor and/or provider shall be placed on Administrative Probation due to any conditions that relate to, or result from noncompliance with contract or fee-for-service requirements, certified audit reports, site inspections and/or site audit reports.

1.
Failure of contractor, vendor and/or provider to submit two (2) original copies of a certified audit report within the required time frame, unless waived by the County in writing.
a.
Contractor, vendor and/or provider are required to submit to the DHHS two (2) original copies of the required certified audit report performed by an independent certified public accountant licensed to practice by the State of Wisconsin within 150 days of contractor’s fiscal year closing; or,
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E.
CONDITIONS RESULTING IN ADMINISTRATIVE PROBATION STATUS (continued)

b.
Such later date that is mutually agreed to by contractor, vendor and/or provider and the DHHS, not to extend three months past 150 days of contractor’s fiscal year closing.  


Example:  the audit reports for contractors, vendors and/or providers reporting on a calendar year fiscal period are due June 1st of the subsequent year, and if mutually agreed to by contractor and the DHHS, not to extend past September 1st.

2.
Failure of contractor, vendor and/or provider to request, in writing, an extension of the submission date of the audit report, on or before the original audit due date, or, if expired, the agreed upon extended due date.  A late filing of the extension request for submission of the audit report will result in contractor’s remaining on Administrative Probation until such time as two (2) original copies of the certified audit report are received by the DHHS.

3.
Contractors, vendors and/or providers with other than an unqualified opinion that includes an adverse opinion, a qualified opinion, or a disclaimer of opinion reported in contractor’s audit report if deemed significant as determined by the DHHS.

4.
Disclosure of a material internal control weakness, material audit finding, reportable condition in a management letter, and/or other issue(s) of noncompliance reported in contractor’s, vendor’s and/or provider’s certified audit report, or site audit report if deemed significant as determined by the DHHS.

5.
Unresolved Prior Year Audit Findings - Disclosure by auditor of contractor’s, vendor’s and/or provider’s failure to develop and to implement a corrective action plan (adopted by the Board of Directors’ resolution, and approved by the DHHS) for prior year audit findings, management letter, and/or other issues of noncompliance.

Contractors, vendors and/or providers with any conditions (as referenced in Sections E.3., E.4. and E.5. above) must present a written corrective action plan to the DHHS for approval, and provide evidence that the corrective action plan has been adopted by contractor’s Board of Directors.  Contractor’s corrective action plan, adopted by the Board of Directors and approved by the DHHS, must be in place by Board resolution by December 31st of the contract year in which the audit report is due before any future contracts, fee-for-service agreements or memoranda of agreement or understanding can be executed, or active participation in a provider network will be permitted.
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CONDITIONS RESULTING IN ADMINISTRATIVE PROBATION STATUS (continued)
6.
Failure of contractor, vendor and/or provider to respond to requests for additional compliance information within the required time frame(s).

a. Failure of contractor, vendor or provider to comply, in writing, with the Department’s written request for information by the specified due date(s) in the letter(s) or such later date that is mutually agreed to, in writing, by Contractor and the DHHS.

b.
Failure of contractor, vendor or provider to satisfactorily resolve all other audit compliance issues within the specified time frame(s) identified in the letter(s) or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

7.
Failure of contractor, vendor and/or provider to respond, in writing, to requests for additional information required for the fiscal review within the required time frame(s).

a.
Failure of contractor to comply, in writing, with the Department’s written request for information by the specified due date in the letter, or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

b.
Failure of contractor to satisfactorily resolve all other fiscal review issues, other than fiscal recoveries, within the specified time frame(s) identified in the letter(s) or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

8.
Failure of contractor, vendor and/or provider to respond, in writing, to audit findings or other issues of noncompliance contained in a site inspection report or a site audit report by the specified due date in the cover letter or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

9.
Failure of contractor, vendor and/or provider to respond, in writing, to requests for additional information related to site inspections and site audits by the specified due date in the letter or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

MILWAUKEE COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES

ADMINISTRATIVE  PROBATION  POLICY

 FOR NONCOMPLIANCE WITH 

CONTRACT AND FEE-FOR-SERVICE REQUIREMENTS 

E.
CONDITIONS RESULTING IN ADMINISTRATIVE PROBATION STATUS (continued)

10.
Failure of contractor, vendor and/or provider to satisfy fiscal audit recoveries due to the DHHS, within the specified time frame identified in the fiscal recovery letter, or a site inspection and/or site audit report to the satisfaction of the DHHS.  Any repayment plan proposed by contractor must be approved, in writing, by the DHHS.


All fiscal recoveries must be paid to the DHHS by contractor, or a written repayment plan with a specific timetable must be received and approved by the DHHS, within thirty (30) days of the date of the initial audit fiscal recovery letter notifying contractor of the recovery, or such later date that is mutually agreed to, in writing, by contractor and the DHHS.

Fiscal recoveries may be repaid to the DHHS through a scheduled payment deduction(s) from payments due under any contractual relationships or fee-for-service agreements with Milwaukee County (as referenced under Section D.3. of this policy;) or, contractor may send a check(s) to repay the funds owed to the DHHS.

If contractor, vendor and/or provider question the fiscal recovery, and would like to submit additional information or clarification of the audited information, contractor must provide the information or clarification to the DHHS in time for the DHHS to complete a revised fiscal review within thirty (30) days of the date of the initial audit fiscal review letter notifying contractor of the recovery, or such later date that is mutually agreed to, in writing, by contractor and the DHHS.


If contractor, vendor and/or provider propose to change any of the audited numbers which lead to the fiscal recovery, or any other information in the certified audit report, the auditor is required to submit two (2) original copies of a reissued certified audit report for examination by the DHHS before any of the changed numbers or information will be considered in the DHHS’s revised fiscal review.

If a revised fiscal review determines that there is no fiscal recovery or the fiscal recovery needs to be adjusted, the DHHS will refund to contractor, vendor and/or provider the amount recovered, or recover any additional amounts due to the DHHS based on the adjustment. 
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E.
CONDITIONS RESULTING IN ADMINISTRATIVE PROBATION STATUS (continued)

11.
Audits of contractors, vendors and/or providers conducted by or for other governmental entities, which disclose conditions that would result in Administrative Probation if disclosed in audits submitted under DHHS contractual relationships or fee-for-service agreements, will also result in the contractor being placed on Administrative Probation, and being subject to the same sanctions referenced in Section G. of this policy.

12.
Investigations resulting from the disclosure of a Critical Incident, and/or any other Health and Safety violation.


13.
Suspicion of fraudulent business practices.

F.
ACTIONS REQUIRED TO TERMINATE ADMINISTRATIVE PROBATION 
1.
Submission by contractor, vendor and/or provider of two (2) original copies of the required certified audit report (as referenced under Sections E.1. and E.2. of this policy), and receipt, review and satisfactory acceptance of the audit report by the DHHS.

2.
Contractors, vendors and/or providers with other than an unqualified opinion which includes an adverse opinion, a qualified opinion, or a disclaimer of opinion, reported in contractor’s certified audit report or the DHHS site audit report, if deemed significant as determined by the DHHS, will remain on Administrative Probation until all of the corrections are received, reviewed by the DHHS, and resolved by contractor to the satisfaction of the DHHS, or until an unqualified opinion is received in the subsequent year’s audit report, whichever comes first.

3.
Disclosure of a material internal control weakness, material audit finding, reportable condition in a management letter, or other issues of noncompliance reported in contractor’s, vendor’s or provider’s certified audit report or the DHHS site audit report, if deemed significant as determined by the DHHS, will remain on Administrative Probation until all of the corrections are received, reviewed by the DHHS, and resolved by contractor to the satisfaction of the DHHS.  Generally, this process will require the following to occur:

a.
Development of a written corrective action plan including a timetable for implementation of the plan;
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ACTIONS REQUIRED TO TERMINATE ADMINISTRATIVE PROBATION (continued)
b. First Board action to include presentation of the corrective action plan to contractor’s Board of Directors, and adoption of the corrective action plan by Board of Directors’ resolution;

c. Submission of the corrective action plan and copies of the Board of Directors’ meeting minutes, indicating adoption of the corrective action plan, to the DHHS for review and approval;

d.
Implementation of the approved corrective action plan according to the timetable; and,

e.
Second Board action to include submission of the Board of Directors’ meeting minutes indicating final Board resolution that the adopted corrective action plan has satisfactorily resolved the audit findings.

4.
Receipt, review and satisfactory acceptance by the DHHS of all information requested of contractor, vendor and/or provider in the audit compliance review and fiscal review letters, or the cover letter accompanying the DHHS site audit report (as referenced under Sections E.6., E.7., E.8., and E.9. of this policy);
5.
Receipt of all funds due to the DHHS under a fiscal recovery (as referenced under Section E.10. of this policy); or,

6.
Receipt and approval by the DHHS of a written payment plan with a specific timetable for repayment, and receipt of all funds due to the DHHS under a fiscal recovery (as referenced under Section E.10. of this policy).

G.
SANCTIONS OF ADMINISTRATIVE PROBATION

Contractors, vendors and/or providers (as referenced under Section D.3. of this policy) on Administrative Probation for any of the conditions under Section E. of this policy may be subject to any one or more of the sanctions below.  Sanction(s) may be applied to a contractor, vendor and/or provider concurrently, and to any and all contractual relationships under which a contractor, vendor and/or provider is/are providing services including purchase contracts, fee-for-service agreements, and memoranda of agreement/understanding, and to any other contracts with Milwaukee County.  Sanctions may be applied across all DHHS divisions and provider networks, in the same and/or different DHHS divisions, and to any other Milwaukee County Department(s) or governmental unit(s).
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G.
SANCTIONS OF ADMINISTRATIVE PROBATION  (continued)

1.
A letter of notification withholding payments to contractor, vendor and/or provider pending receipt and satisfactory review of the requested information.

2.
A letter of notification withholding payments to contractor, vendor and/or provider pending receipt, review and satisfactory resolution of all audit issues requiring a corrective action plan.

3.
A letter of notification withholding payments to contractor, vendor and/or provider pending review and satisfactory resolution of suspected fraudulent business practices.

4.
A letter of notification withholding payments to contractor, vendor and/or provider pending review and satisfactory resolution of noncompliance with program/service requirements including provider certification(s), licensure, insurance, background checks, health and safety violations, and noncompliance with any other rules, regulations and requirements of law.

5.
A letter of notification that a contractor, vendor and/or provider under a contractual relationship or fee-for-service agreement with the DHHS or any other Milwaukee County Department(s) or governmental unit(s) is/are being placed on suspension status.  Referrals to contractors under a contract or fee-for-service agreement will be reduced or discontinued until such time as the conditions resulting in Administrative Probation are resolved to the satisfaction of the DHHS.  Suspension status may be applied across DHHS divisions to contractor(s) under multiple contracts, vendors and/or provider(s) participating in more than one provider network, in the same and/or different divisions within the department, and to any other Milwaukee County Department(s) or governmental unit(s). 

6.
A letter of notification that contractor’s, vendor’s and/or provider’s current contractual relationship(s) or fee-for-service agreement(s) with the DHHS or any other Milwaukee County Department(s) or governmental unit(s) is/are being terminated for noncompliance with contract requirements.  Termination may be applied across DHHS divisions to contractor(s) under multiple contracts, vendors and/or provider(s) participating in more than one provider network, in the same and/or different divisions within the department, and to any other Milwaukee County Department(s) or governmental unit(s).  At its discretion, the DHHS may renew a contractual relationship at a future date if the conditions resulting in Administrative Probation are resolved to the satisfaction of the DHHS.
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G.
SANCTIONS OF ADMINISTRATIVE PROBATION  (continued)

7.
A letter of notification that fiscal recoveries will be made by the DHHS through a scheduled payment deduction(s) or interception of payments to contractors, vendors and/or providers under a contractual relationship or a fee-for-service agreement, or any other contract with Milwaukee County.  Monies due Milwaukee County for fiscal recoveries may be deducted or intercepted from any payments to contractors, vendors and/or providers under any type of contractual relationship with the DHHS, and other Milwaukee County Department(s) or governmental unit(s), including contracts and/or agreements which may be unrelated to the contract or agreement at issue.  This means that payments due from a contractor, vendor and/or provider participating in more than one provider network, in the same and/or different divisions, may be deducted or intercepted from another provider network, or from a contract payment, or from any other Milwaukee County Department(s) or governmental unit(s).

8.
A letter of notification that contractor, vendor and/or provider is barred from future contractual agreements or relationships with the DHHS and/or with other Milwaukee County Department(s) or governmental unit(s).  Debarment may be applied across DHHS divisions to contractor(s) under multiple contracts, vendors and/or provider(s) participating in more than one provider network, in the same and/or different divisions within the department, and to any other Milwaukee County Department(s) or governmental unit(s).  At its discretion, the DHHS may renew a contractual relationship at such time as the conditions resulting in Administrative Probation are resolved to the satisfaction of the DHHS.

H.
REQUEST  FOR  DHHS  DIRECTOR’S  REVIEW

A contractor, vendor and/or provider aggrieved with the decision of the Department of Health and Human Services may request, in writing, a review of the decision by the Director of the Department of Health and Human Services.
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