DATE:

TO:

FROM:

SUBJECT:

COUNTY OF MILWAUKEE
INTER-OFFICE COMMUNICATION

June 2, 2010

Supervisor Lee Holloway, County Board Chairman

Charles Wikenhauser, Zoo Director

APPROVAL TO EXECUTE A PROFESSIONAL SERVICE CONTRACT FOR A

SHARED REVENUE PROGRAM PROVIDING PHOTOGRAPHIC SERVICES AT
THE MILWAUKEE COUNTY ZOO

ISSUE

The Milwaukee County Zoo requests approval to execute a professional services contract
with Photogenic Inc. based on a two (2) year agreement with the option of a two- year
renewable extension. Photogenic Inc. will pay Milwaukee County Zoo $10,000 in zoo
support and thirty percent (30%) of gross collected revenue after state sales taxes for
providing photographic services at the zoo.

BACKGROUND

Milwaukee County Ordinance 56.30 requires that all professional service agreements with
a value of $50,000 or greater be reviewed by the appropriate standing committee and
approved by the county board.

The Milwaukee County Zoo solicited proposals for providing photographic services at the
Zoo. Photogenic Inc.’s proposal was rated the best by Zoo staff. Photogenic Inc. currently
provides their services at various entertainment venues including Navy Pier.

Photogenic Inc. will provide the following to the Milwaukee County Zoo:

Guest photo packages initially priced at $20.

Various on-line photo products and prints.

All staff, supplies, and attractive display.

Services provided at a minimum prior to Memorial Day through Labor Day.
An additional $10,000 annually to benefit the Milwaukee County Zoo.

* & & o o


nancysebastian
Typewritten Text
1


RECOMMENDATION

It is recommended that the Director of the Milwaukee County Zoo be authorized to execute
a Professional Service Contract with Photogenic Inc. for a period of two (2) years with the
option of a two (2) year renewal. Photogenic Inc. will pay Milwaukee County Zoo $10,000
in zoo support and thirty percent (30%) of gross collected revenue after state sales taxes for
providing photographic services at the zoo.

FISCAL NOTE

The Milwaukee County Zoo budgets $120,000 annually in revenue from photographic
services and zoo support.

Charles Wikenhauser
Z00 Director

c: County Executive, Scott Walker
Supervisor Gerry Broderick, Chairman, Parks, Recreation and Culture Committee
Cynthia Archer, Director, Department of Administration
Steven Kreklow, Fiscal and Budget Administrator
Sarah Jankowski, DAS, Fiscal and Management Analyst
Julie Esch, Senior Research Analyst, County Board
Vera Westphal, Deputy Zoo Director (Admin./Finance)
Sue Rand, Accounting Manager (Zoo)
Karl Hackbarth, Zoo Operations Coordinator
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File No.

, by recommending adoption of the following resolution:

WHEREAS, Milwaukee County Board Ordinance 56.30 requires that all professional
service agreements with a value of $50,000 or greater be approved by the County Board; and

WHEREAS, Photogenic Inc. will pay the Milwaukee County Zoo $10,000 annually for
zoo support and thirty percent (30%) of gross collected revenue after state sales taxes for
photographic services at the zoo; and

WHEREAS, this contract must be reviewed and approved by County’s Corporation Counsel
and Risk Management; and now therefore,

BE IT RESOLVED, that the request for approval of the Professional Service Contract for
furnishing of annual zoo support and photographic services to the Milwaukee County Zoo by
Photogenic Inc. be hereby granted; and

BE IT FURTHER RESOLVED, that the Director of the Milwaukee County Zoo is
hereby authorized and directed to execute on behalf of Milwaukee County a two-year contract

including a two-year renewable extension with Photogenic Inc..

Fiscal Note: The Milwaukee County Zoo budgets $120,000 annually in revenue from
photographic services and zoo support.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE:  6/2/10 Original Fiscal Note X
Substitute Fiscal Note []

SUBJECT: Revenue Sharing Contract for Zoo Photographic Services

FISCAL EFFECT:

X] No Direct County Fiscal Impact ] Increase Capital Expenditures

[] Existing Staff Time Required

] Decrease Capital Expenditures
[ ] Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

[1 Absorbed Within Agency’s Budget ] Decrease Capital Revenues

[[] Not Absorbed Within Agency’s Budget
[] Decrease Operating Expenditures ] Use of contingent funds

[ ] Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category
Operating Budget Expenditure 0 0
Revenue 0 0
Net Cost 0 0
Capital Improvement | Expenditure 0 0
Budget Revenue 0 0
Net Cost 0 0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

A.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. * If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

The Milwaukee County Zoo requests approval to execute a professional services contract with

Photogenic Inc. for photographic services at the Zoo.

B.

Photogenic Inc. will pay Milwaukee County Zoo $10,000 in zoo support and thirty percent (30%)

of gross collected revenue after state sales taxes for providing photographic services at the zoo.

C The Milwaukee County Zoo budgets $120,000 annually in revenue from photographic services
and zoo support.

D. Revenues are based on estimates from the vendor.

Department/Prepared By  Milwaukee County Zoo, Sue Rand

Authorized Signature

Did DAS-Fiscal Staff Review? [] Yes X No

L If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.



MILWAUKEE COUNTY ZOO
PHOTOGRAPHY SERVICES CONTRACT

This Agreement between Milwaukee County (hereinafter COUNTY), a Wisconsin municipal body
corporate represented by Charles Wikenhauser, Zoo Director, and Photogenic Inc. (hereinafter
CONTRACTOR) is entered into on this day, June 25, 2010.

This Agreement shall commence upon acceptance by the COUNTY and terminate at the end of
2011 with the option of an extension for an additional two calendar years. CONTRACTOR
response to the Request for Proposal is incorporated into this contact. At a minimum these
services must be provided daily from Memorial Day weekend through Labor Day each year.

CONTRACTOR shall provide:
o Revenue share to the COUNTY of at least 30% of gross revenue after sales taxes for
providing photographic services at the zoo.
Ability to integrate the Milwaukee County Zoo logo and details into the images.
Produce fast, high quality images for purchase by Zoo guests.
Ability to provide photography services for special events and group sales.
Customer receipts with each purchase.
Additional sales opportunities on-line.
Compensation to the COUNTY on at least a bimonthly basis within two weeks of the end of
the period. Reporting must include detailed daily sales quantities, values, and revenue
share calculation.
e A supplemental payment of $10,000 per calendar year paid to COUNTY to benefit the
Milwaukee County Zoo. The $10,000 payment is due by July 31% of each year.
o Professional and customer friendly staff that have completed Zoo Orientation and Safety
Training.
Effective staff supervision.
All necessary photography equipment and supplies.
Onsite backup systems of all critical parts to prevent service disruption.
A complete solution for a successful green screen system (layout, lighting, and calibration)
that suits a COUNTY approved Zoo theme.
¢ Point-of-sale units.

COUNTY will provide power, internet access, and space at the Milwaukee County Zoo.

All materials prepared for the COUNTY will be submitted for approval prior to production. The
CONTRACTOR shall be responsive and responsible to the Zoo Gift Shop Coordinator or designee.
Pricing shall also be subject to approval by the Zoo Gift Shop Coordinator or designee.

The COUNTY reserves the right to demand removal of CONTRACTOR staff for repeatedly not
performing their duties in a professional manner. The COUNTY reserves the right to demand any
reports it believes necessary to document the services performed. The COUNTY reserves the right
to audit all records of the CONTRACTOR relating to the services performed under this agreement.
The CONTRACTOR shall permit the authorized representatives of the County Auditor, after
reasonable notice, the right to inspect and audit all data and records of CONTRACTOR related to
carrying out the contract for a period of up to three years after completion of the Contract.

In the performance of work under this Agreement, the CONTRACTOR shall not discriminate against
any employee or applicant for employment because of race, color, national origin, age, sex or
handicap.

6/7/2010



All CONTRACTOR supplies and equipment should be removed from Zoo grounds within two weeks
from last day of service.

PROFESSIONAL SERVICE CONTRACTS
DISADVANTAGED ENTERPRISE (DBE) UTILIZATION SPECIFICATIONS

The CONTRACTOR shall comply with Milwaukee County Ordinance Chapter 42, which was a goal
percentage of (17%) participation of certified Disadvantaged (DBE) firms on all professional service
contracts. In accordance with this provision, the CONTRACTOR shall ensure that DBE’s have the
maximum opportunity to participate in this project/contract. CONTRACTOR must submit a
Commitment to Subcontract with DBE Firms Form (DBD-014PS),” or a DBE Ultilization Plan with the
following information:

1. Name(s) of DBE(s) firm(s) being

2. Description of services that will be provided by the DBE(s)

3. Percentage of the work assigned to the DBE(s). Also, include dollar amount.

The CONTRACTOR shall submit to the CBDP Office accurate and timely DBE Ultilization reports
(DBD-016PS) as directed. Failure to submit forms and reports are prescribed herein, will result in
delay of payments, or other sanctions deemed appropriate by the COUNTY, including those listed
in the following paragraph.

When evaluating the performance of this CONTRACTOR, Milwaukee County reserves the right to
conduct compliance reviews and request, both from the CONTRACTOR and DBE sub-consultant,
documentation that would indicate level of compliance. If the CONTRACTOR is notin compliance
with the specifications, the COUNTY will notify the consultant in writing of the corrective action that
will bring the consultant into compliance. If the consultant fails or refuses to take corrective action
as directed, or fails to meet the DBE participation requirement, Milwaukee County may take one or
more of the actions listed below.

1. Terminate or cancel the contract, in whole or in part.

2. Remove the CONTRACTOR from the list of qualified consultants and refuse
to accept future proposals for a period not to exceed three (3) years.

3. Impose other appropriate sanctions.

The COUNTY reserves the right to waive any of these specifications when it is in the best interest
of the COUNTY and with the concurrence of the CBDP Office.

To the fullest extent permitted by law, the CONTRACTOR agrees to indemnify, defend and hold
harmless, the COUNTY, and its agents, officers and employees, from and against all loss or
expense including costs and attorney’s fees by any wrongful, intentional, or negligent acts or
omissions of the CONTRACTOR, or its (their) agents which may arise out of or are connected with
the activities covered by this agreement.

In accordance with applicable laws, the COUNTY shall be responsible for defending and paying
judgments on behalf of its officers, employees, and agents for any claims that may arise out of
COUNTY’S negligence for acts, policies, or directives that affect the activities covered by this
agreement.

The CONTRACTOR agrees to evidence and maintain proof of financial responsibility to cover costs
as may arise from claims of tort, statutes and benefits under Worker's Compensation laws and/or
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vicarious liability arising from employees. Such evidence shall include insurance coverage for
Worker's Compensation claims as required by the State of Wisconsin, including employer’s liability
and business insurance covering general liability and automobile coverage in the following
minimum amounts.

Type of Coverage Minimum Limits

Wisconsin Worker's Compensation Statutory
or Proof of All States Coverage

Employer’s Liability $100,000/$500,000/$100,000

Consultant/Contractor Errors and Omissions

Copy of policy provisions, exclusions, grant coverage, discovery clauses, coverage trigger must be
included in proposal submission. Names of carrier, type of carrier, i.e., captive risk retention group,
purchasing group and any self-insured retention must be disclosed. Certificate of Insurance must
also be submitted prior to work commencement by successful Consultant. Premium disclosure is
not required.

Professional Liability $1,000,000 Per Occurrence
Comprehensive General Liability Minimum limits

Bodily Injury & Property Damage $1,000,000 per Occurrence
(Incl. Personal Injury, Fire Legal & $1,000,000 General Aggregate
Contractual & Products/Completed

Operations)

Nothing contained in the Agreement shall constitute or be construed to create a partnership or joint
venture between the COUNTY or its successors or assigns and CONTRACTOR or its successors
or assigns. In entering into this Agreement, and in acting in compliance herewith, the
CONTRACTOR is at all times acting and performing as an INDEPENDENT CONTRACTOR, duly
authorized to perform the acts required of it hereunder.

The CONTRACTOR agrees to be bound by response to Request for Proposal unless changes to
specific items are identified within this contract document.

The CONTRACTOR may not assign or subcontract out components of this Agreement without the
prior approval of the COUNTY.

The CONTRACTOR, during the period of this Agreement shall not hire, retain or utilize for
compensation any member, officer or employee of the COUNTY or any person who, to their
knowledge of the CONTRACTOR, has a conflict of interest.

The CONTRACTOR agrees to be bound by MILWAUKEE COUNTY’S CODE OF ETHICS which
states in relevant part: A No person may offer to give to any County officer or employee or his
immediate family, and no County officer or employee or his immediate family may solicit or receive,
anything of value pursuant to an understanding that such officers or employees vote, official actions
or judgment would be influenced thereby.

TERMINATION: This Agreement may be terminated, by either party, furnishing 30 day written
notice of termination to the other party.

6/7/2010



IN WITNESS WHEREOF, the parties to this agreement have caused this AGREEMENT on the day,
month, and year first above written.

WITNESS: MILWAUKEE COUNTY

By By

Date Date

WITNESS: PHOTOGENIC INC.

By By

Date Date

Approved as to form and Reviewed by County’s Risk Manager

Independent Contractor
Status by Corporation Counsel

By By

Date Date

Approved as Chapter 42 Requirements
By County’s CBDP Office

By

Date
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SCOTT WALKER, MILWAUKEE COUNTY EXECUTIVE
SUE BLACK, DIRECTOR OF PARKS, RECREATION AND CULTURE

Date: June 2, 2010

To: Chairman Lee Holloway, County Board of Supervisors

From: Sue Black, Director, Department of Parks, Recreation and Culture

Subject: Franklin School District Request for an Easement on Park Property Adjacent

to West Drexel Avenue - Action ltem

POLICY

The Milwaukee County Department of Parks, Recreation and Culture (DPRC) is
requesting authorization to grant a thirty-five (35) year limited term easement to the
Franklin School District (FSD) to allow the placement of a new fiber optic conduit under
park property adjacent to West Drexel Avenue to provide for local area system
reliability and contiguous service to FSD schools.

BACKGROUND

FSD is planning on installing a fiber optic conduit packet under park property adjacent
to West Drexel Avenue in the City of Franklin. For the proposed placement, FSD requires
a 15-foot wide easement traversing approximately 1770 feet of park property.

The construction for the project is planned to start in June 2010 and continue through
July 2010. Upon completion of construction and restoration activities, the new facilities
will not impact normal park activities for Milwaukee County residents.

FSD has requested that DPRC grant the required easement to allow for its construction
and placement of ifs fiber optic conduit packet. DPRC has reviewed and approved
FSD’s preliminary plans for their proposed improvements (please see Exhibit A). The
easement will require from FSD a payment of approximately two hundred and fourteen
thousand thirty-five dollars and seventy-seven cents ($214,035.77) over the thirty-five

(35) year term to DPRC. The easement value was calculated at a rate of two dollars
($2.00) per lineal foot paid annually with a three percent (3%) compounding annual
escalator. The fee takes intfo consideration DPRC Staff review time, initial right-of-entries,
temporary construction easements, payments for the easement areas, and the value of
the easement to FSD. Appropriate County staff will review and approve all documents
as required prior to execution.

ADDRESS PHONE/FAX E EMAIL WEBSITE
9480 Watertown Plank Road ph: 414 / 257 PARK (7275) parks@milwenty.com cou ntypa rks.com
Wauwatosa, Wl 53226-3560 fax: 414 / 257 6466
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RECOMMENDATION

The Parks Director respectfully recommends that the Department of Parks,
Transportation and Public Works, Corporation Counsel and Risk Management staff be
authorized to prepare, review, approve and record all documents, and perform all
actions as required to grant, execute and implement the required permits and
easements to FSD to construct, operate and maintain its improvements and related
infrastructure on park property adjacent to West Drexel Avenue in the City of Franklin. It
is further recommended that the County Executive and County Clerk be authorized o
execute the easements and required documents.

Prepared by: Paul Kuglitsch, Contract Services Officer/DPRC

Recommended by: Approved by:

Chuck Ward, Chief of Administration Sue Black, Parks Director
and External Affairs

Attachments: Exhibit A

cc: County Executive Scott Walker
Tom Nardelli, Chief of Staff
Cynthia Archer, DAS Director
Steve Kreklow, Fiscal & Budget Administrator, DAS
Sarah Jankowski, Fiscal Analyst, DAS
Supv. Joe Sanfelippo, Vice-Chairman, Parks Committee
Carol Mueller, Parks, Energy and Environment Committee Clerk
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File No. 09-
(Journal, )

(ITEM NO. ) From the Director, Department of Parks, Recreation and Culture
(DPRC), seeking authorization to grant a thirty-five (35) year limited term
easement to the Franklin School District (FSD) to allow FSD to place a new fiber
optic conduit packet under park property adjacent to West Drexel Avenue, by
recommending adoption of the following:

A RESOLUTION

WHEREAS, FSD is planning to place a new fiber optic conduit packet
under park property adjacent to West Drexel Avenue to provide for local area
system reliability and contiguous service to its schools; and

WHEREAS, FSD requires a 15-foot wide easement strip tfraversing
approximately 1770 feet on park property; and

WHEREAS, it is FSD's role and responsibility to identify, propose and pay for
reliability projects, as well as all required future maintenance and repairs; and

WHEREAS, FSD has requested that Milwaukee County grant the required
thirty-five (35) year limited term easement to allow for its placement of the fiber
opftic conduit packet to better serve FSD schools; and

WHEREAS, the Parks Department has reviewed and approved FSD's
preliminary plans for their proposed improvements; and

WHEREAS, FSD and its contractors will perform all construction, operation,
maintenance and site restoration for these improvements at no cost to the
County; and

WHEREAS, the County will receive a payment of approximately
$214,035.77 over the thirty-five (35) year term for granting the requested
easement. Appropriate County staff will review and approve all documents as
required prior to execution; and

WHEREAS, the Parks Director has recommended that the authority to
prepare, review, approve, execute and record all documents as required to
execute the requested easements be granted to the Parks Department, the
Department of Transportation and Public Works, Corporation Counsel, Risk
Management, County Clerk, Register of Deeds, and the County Executive; now,
therefore,



45
46
47
48
49
50
51
52
53
54
55

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby
authorizes and directs the Parks Director, the Department of Transportation and
Public Works, Risk Management, Corporation Counsel and Register of Deeds to
prepare, review, approve, execute and record all documents, and perform all
actions as required to grant, execute and implement the required permits and
easements for the construction, operation and maintenance of a fiber optic
conduit packet under park property adjacent to West Drexel Avenue; and

BE IT FURTHER RESOLVED that the County Executive and County Clerk are
authorized to execute the easement and required documents.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 2, 2010 Original Fiscal Note X

Substitute Fiscal Note []

SUBJECT: Authorization to Grant a Thirty-Five (35) Year Limited Term Easement on Park
Property Adjacent to West Drexel Avenue to the Franklin School District.

FISCAL EFFECT:

[] No Direct County Fiscal Impact [] Increase Capital Expenditures

X Existing Staff Time Required

[] Decrease Capital Expenditures
[ ] Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

[1 Absorbed Within Agency’s Budget ] Decrease Capital Revenues

[ ] Not Absorbed Within Agency’s Budget
[ ] Decrease Operating Expenditures [] Use of contingent funds

X Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

R(;E\;(ep::edgg::go;ry Current Year Subsequent Year
Operating Budget Expenditure 0 0
Revenue $3,540.00 + 3% annually
Net Cost 0 0
Capital Improvement Expenditure 0 0
Budget Revenue 0 0
Net Cost 0 0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A. Franklin School District (FSD) has requested a thirty-five (35) year limited term easement to
place a new fiber optic conduit packet under park property adjacent to West Drexel Avenue to
provide for local area system reliability and contiguous service to FSD schools.

B. FSD will provide approximately $214,035.77 over the thirty-five (35) year term to reimburse
the County for DPRC staff time and inspection costs, as payment for the easement areas, for a
temporary construction easement, and as easement value to FSD.

C. No Impact.

D. None.

Department/Prepared By  Paul Kuglitsch/DPRC

Authorized Signature

Did DAS-Fiscal Staff Review? [] Yes [XI No

"If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.
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SCOTT WALKER, MILWAUKEE COUNTY EXECUTIVE
SUE BLACK, DIRECTOR OF PARKS, RECREATION AND CULTURE

Date: June 3, 2010

To: Chairman Lee Holloway, County Board of Supervisors

From: Sue Black, Director, Department of Parks, Recreation and Culture
Subject: Avuthorization to Accept a Land Donation from Johnson Controls, Inc. for

Use as Recreational Greenspace - Action ltem

POLICY

The Department of Parks, Recreation and Culture (DPRC) is requesting authorization to
accept aland donation from Johnson Controls, Inc. for use as greenspace for
recreational use, including use as a community dog park. The property is located at
3238 North Bremen Street in the City of Milwaukee.

BACKGROUND

Johnson Conftrols is proposing to donate land it owns in the City of Milwaukee, State of
Wisconsin, at 3238 North Bremen Street to DPRC to be used as greenspace for
recreational use, including use as a community dog park. The 2.9-acre property was
used for light manufacturing and storage until the late 1990s, when structures at the
property were demolished to allow for redevelopment. Since then, Johnson Controls,
Inc. has worked with the City of Milwaukee and the Wisconsin Department of Natural
Resources to develop plans for the cleanup and reuse of the property.

In response to community requests from the Riverwest Neighborhood Association and
public meetings for the property to be reused as a recreational greenspace, Johnson
Controls, Inc. has drafted a plan that would restrict future development of the property,
through a deed restriction, so that the property could be used only as recreational
greenspace, including a dog park. Before opening the park to the community, a DNR
approved engineered barrier, or "cap," would be placed and maintained over the
property to protect people and animals from being exposed to any remaining
impacted soil and groundwater.

Johnson Controls, Inc. is proposing to pay for all costs for the project and maintain
responsibility for any and all environmental conditions that exist at the property at the
time of conveyance and for any issues that might arise after tfransfer as a result of those

ADDRESS PHONE/FAX E EMAIL WEBSITE
9480 Watertown Plank Road ph: 414 / 257 PARK (7275) parks@milwenty.com cou ntypa rks.com
Wauwatosa, Wl 53226-3560 fax: 414 / 257 6466
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conditions, provided the property is used only for recreational use consistent with the
deed restriction.

Staffs from the DPRC, Environmental Services and Corporation Counsel have been
actively engaged in the review of the proposal from Johnson Conftrols, Inc.

RECOMMENDATION

DPRC respectfully recommends that the Department of Parks, Transportation and Public
Works, Corporation Counsel and Risk Management staff be authorized to prepare,
review, approve and record all documents as required to execute this land donations

Prepared by: Kevin Haley, Landscape Architect, Park Planning and Development/DPRC

Recommended by: Approved by:

Chuck Ward, Chief of Administration Sue Black, Parks Director
and External Affairs

Enclosure:

cc: County Executive Scott Walker
Thomas Nardelli, Chief of Staff, County Executive's Office
Chairman Gerry Broderick, PEEC
Supervisor Joe Sanfelippo, PEEC Vice-Chair
Cynthia Archer, Director, DAS
Steve Kreklow, Fiscal & Budget Administrator, /DAS
Sarah Jankowski, Fiscal Mgt. Analyst, /DAS
Julie Esch, Research Analyst, County Board
Carol Mueller, Parks, Energy & Environment Committee Clerk
John Schapekahm, Corporation Counsel
Jason Gates, Risk Management
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File No. 09-
(Journal, )

(ITEM NO. ) From the Director, Department of Parks, Recreation and Culture
(DPRC), seeking authorization to accept a land donation from Johnson Controls,
Inc. for use as recreational greenspace, by recommending adoption of the
following:

A RESOLUTION

WHEREAS, Johnson Controls, Inc. owns a 2.9 acre parcel of land located
at 3238 North Bremen Street in the City of Milwaukee, State of Wisconsin (the
“Property”); and

WHEREAS, the Property was formerly used for light manufacturing and
storage until the late 1990s, when the structures on the Property were
demolished to allow for redevelopment of the Property; and

WHEREAS, Johnson Controls, Inc. has submitted to DPRC a plan to donate
the Property to DPRC, under deed restriction, allowing DPRC to use the Property
as recreational greenspace only, including a dog park; and

WHEREAS, Johnson Controls, Inc. will maintain responsibility for any and alll
environmental conditions that exist at the Property at the time of conveyance
and for any and all issues that might arise after transfer as a result of those
conditions, provided the Property is used for recreational purposes consistent
with the deed restriction; and

WHEREAS, the Parks Director has recommended that the authority to
prepare, review, approve, execute and record all documents as required to
execute the requested land donation be granted to the Parks Department, the
Department of Transportation and Public Works, Corporation Counsel, Risk
Management, County Clerk, Register of Deeds, and the County Executive; now,
therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby
authorizes and directs the Parks Director, the Department of Transportation and
Public Works, Risk Management, Corporation Counsel and Register of Deeds to
prepare, review, approve, execute and record all documents, and perform all
actions as required to accept this land donation from Johnson Controls, Inc.;
and

BE IT FURTHER RESOLVED that the County Executive and County Clerk are



45 authorized to execute the deed and required documents.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 3, 2010 Original Fiscal Note X

Substitute Fiscal Note []

SUBJECT: Authorization to Accept a Land Donation from Johnson Controls, Inc. for Use as
Recreational Greenspace.

FISCAL EFFECT:

[] No Direct County Fiscal Impact [] Increase Capital Expenditures

[] Existing Staff Time Required

[] Decrease Capital Expenditures
DX] Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

X] Absorbed Within Agency’s Budget ] Decrease Capital Revenues

[ ] Not Absorbed Within Agency’s Budget
[ ] Decrease Operating Expenditures [] Use of contingent funds

X Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

R(;E\;(ep::edgg::go;ry Current Year Subsequent Year
Operating Budget Expenditure 0 $5,000.00
Revenue 0 $20,000.00
Net Cost 0 0
Capital Improvement Expenditure 0 0
Budget Revenue 0 0
Net Cost 0 0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A. DPRC is requesting authorization to accept from Johnson Controls, Inc. a land donation to be

used as recreational greenspace, including use as a dog park.

B. As part of the land donation, Johnson Controls, Inc. is going to maintain responsibility for the

land's current environmental condition and any issues that might arise from its condition.

Furthermore, Johnson Controls, Inc. will be providing DPRC with the infrastructure support

necessary for DPRC to manage and operate a dog park on that parcel, which will increase

revenues.

C. No Impact.

D. None.

Department/Prepared By  Paul Kuglitsch/DPRC

Authorized Signature

Did DAS-Fiscal Staff Review? [] Yes X No

"If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.



Johnson Controls, Inc.

Global Workplace Solutions, M3
507 East Michigan Street
Milwaukee, W1  53201-0423
FAX: 414/524 5558
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CONFIDENTIAL — NOT FOR DISTRIBUTION

Proposed Reuse of Johnson Controls, Inc. Property as Recreational Greenspace

Johnson Controls, Inc. is proposing to convert property it owns in Milwaukee, Wisconsin
at 3238 North Bremen Street, into a greenspace for recreational use, including use as a -
community dog park. The 2.9-acre property was used for light manufacturing and
storage until the late 1990s, when structures at the property were demolished to allow for
redevelopment. Since then, Johnson Controls Inc. has worked with the City of
Milwaukee, the Wisconsin Department of Natural Resources and prospective property
developers to develop plans for the cleanup and reuse of the property. In response to
suggestions from the community, Johnson Controls, Inc. is currently developing a plan to
address environmental impacts at the property and to reuse the property as recreational
greenspace, including use as a dog park.

Environmental investigations conducted at the property in 1992 identified that soil and
groundwater at the property had been impacted with volatile organic compounds used in
a variety of former industrial activities. To address these environmental impacts, Johnson
Controls, Inc. excavated and treated contaminated soil at the property and has conducted
additional environmental investigations to determine the scope of remaining soil and
groundwater contamination at the property. As with all action taken by Johnson
Controls, Inc. at the property, the Wisconsin Department of Natural Resources directly
oversaw these cleanup activities.

The highest concentrations of remaining environmental impacts are located in the
southwest corner of the property and the west to west-central portions of the property.
Evidence shows that natural processes have aided in reducing and stabilizing levels of
remaining impacts, and it does not appear that significant levels of contamination have
migrated from the property other than public right-of-ways. In December 2008, the
Wisconsin Department of Natural Resources determined that Johnson Controls, Inc. had
sufficiently investigated environmental conditions at the property to allow Johnson
Controls, Inc. to continue to develop a plan to address remaining environmental impacts
that takes into account future reuse of the property.




In response to community requests for the property to be reused as a recreational
greenspace, Johnson Controls, Inc. has drafted a plan that would restrict future
“development of the property, through a deed restriction, to allow the property to be used
only as recreational greenspace and a dog park. Before opening the park to the
community, an engineered barrier, or “cap,” would be placed and maintained over the
property to protect people and animals from being exposed to remaining impacted soil
and groundwater. In addition, Johnson Controls, Inc. would utilize an engineering
technique to further reduce levels of impacted soil and groundwater, and would
periodically monitor groundwater to evaluate effectiveness. This work would require
Johnson Controls, Inc. to have free and ready access to the property if and after the
property is transferred to another entity.

Milwaukee- County and a local neighborhood association have expressed interest in
purchasing the property subject to the restrictions and work described above. If Johnson
Controls, Inc. sells the property, Johnson Controls, Inc. is proposing to maintain
responsibility for environmental conditions at the property that exist at the time of sale
and also for issues that arise after the sale as a result of those conditions, provided the
property is used only for recreational use consistent with the deed restriction. Certain
other responsibilities, however, would be transferred to the new owner at the time of sale.
In particular, the new owner would be responsible for maintaining the engineered barrier
and for any problems caused as a result of use or development of the property that does
not comply with the deed restriction for use of the property solely as recreational
greenspace and a dog park.

This proposal for reuse of the 3238 North Bremen Street property will provide valuable
recreational greenspace for the community while using standard techniques for protecting
human health from historical contamination. Johnson Controls, Inc. looks forward to
further discussing this reuse proposal with Milwaukee County, the City of Milwaukee,
community organizations, local residents and other interested parties.
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SCOTT WALKER, MILWAUKEE COUNTY EXECUTIVE
SUE BLACK, DIRECTOR OF PARKS, RECREATION AND CULTURE

Date: June 3, 2010

To: Chairman Lee Holloway, County Board of Supervisors

From: Sue Black, Director, Department of Parks, Recreation and Culture
Subject: Time Warner Cable Request for Easements on Park Property — Action ltem
POLICY

The Milwaukee County Department of Parks, Recreation and Culture (DPRC) is
requesting authorization to grant three (3) separate easements to Time Warner Cable
(TWC) to allow the placement of new conduit packets under park property.

BACKGROUND

TWC is planning on installing new conduit packets under park property at three (3)
separate locations. For the proposed placements, TWC requires three (3) separate
easement agreements described as follows:

1. Easement to Allow for Service to the War Memorial (Please see Exhibit A).
TWC is planning on installing a conduit packet beginning under East Michigan
Street at the O'Donnell Parking Structure, running easterly and under North
Lincoln Memorial Drive, then turning northward and running under park property
adjacent to Art Museum Drive, until the conduit packet reaches the south wall of
the War Memorial. This service will allow the Art Museum to create dynamic
interactive exhibits to better serve its visitors.

2. Easement to Allow for Continuation and Strengthening of Local Area System
Reliability (Please see Exhibit B).
TWC is planning on moving a current conduit packet located at the Oak Leaf
Trail and East Capitol Drive. The current location of the TWC conduit packet is
scheduled for demolition and TWC needs to relocate the packet to preserve
service at current levels. The new installation will be placed underground across
and adjacent to the Oak Leaf Trial. The new conduit packet will continue and
strengthen local area reliability.

ADDRESS PHONE/FAX E EMAIL WEBSITE
9480 Watertown Plank Road ph: 414 / 257 PARK (7275) parks@milwenty.com cou ntypa rks.com
Wauwatosa, Wl 53226-3560 fax: 414 / 257 6466
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3. Easement to Allow for Service to Alterra Coffee and the Lake Front (Please see
Exhibit C).
TWC is planning on installing a conduit packet under park property adjacent to
East Lafayette Hill Road. The packet will service Alterra Coffee and, potentially,
service other portions of the Lake Front.

The construction for the project is planned to start in June 2010 and continue through
August 2010. Upon completion of construction and restoration activities, the new
facilities will not impact normal park activities for Milwaukee County residents.

TWC has requested that DPRC grant the required easements to allow for its construction
and placement of its new conduit packets. DPRC has reviewed and approved TWC's
preliminary plans for their proposed improvements. The total easement value is
currently under negotiation and will be presented to the Parks, Energy and Environment
Standing Committee meeting on June 15, 2010. The easement value will take into
consideration DPRC Staff review time, initial right-of-entries, temporary construction
easements, payments for the easement areas, and the value of the easements to TWC.
Appropriate County staff will review and approve all documents as required prior to
execution.

RECOMMENDATION

The Parks Director respectfully recommends that the Department of Parks,
Transportation and Public Works, Corporation Counsel and Risk Management staff be
authorized to prepare, review, approve and record all documents, and perform all
actions as required to grant, execute and implement the required permits and
easements to TWC to construct, operate and maintain its improvements and related
infrastructure on park property at those sites enumerated above. It is further
recommended that the County Executive and County Clerk be authorized to execute
the easements and required documents.

Prepared by: Paul Kuglitsch, Contract Services Officer/DPRC

Recommended by: Approved by:

Chuck Ward, Chief of Administration Sue Black, Parks Director
and External Affairs

Attachments: Exhibit A, B, and C

cc: County Executive Scott Walker
Tom Nardelli, Chief of Staff
Cynthia Archer, DAS Director
Steve Kreklow, Fiscal & Budget Administrator, DAS
Sarah Jankowski, Fiscal Analyst, DAS
Supv. Joe Sanfelippo, Vice-Chairman, Parks Committee
Carol Mueller, Parks, Energy and Environment Committee Clerk
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File No. 09-
(Journal, )

(ITEM NO. ) From the Director, Department of Parks, Recreation and Culture
(DPRC), seeking authorization to grant three (3) limited term easements to Time
Warner Cable (TWC) to allow TWC to place a new conduit packets under park
property to better serve the community, by recommending adoption of the
following:

A RESOLUTION

WHEREAS, TWC is planning to place a conduit packet under East
Michigan Street at the O’'Donnell Parking Structure, running easterly and under
North Lincoln Drive, then turning northward and running under park property
adjacent to Art Museum Drive, to service the War Memorial; and

WHEREAS, TWC is planning to place a conduit packet under park property
at East Capitol Drive and the Oak Leaf Trial to continue and strengthen local
area system reliability; and

WHEREAS, TWC is planning to place a conduit packet under park property
adjacent to East Lafayette Hill Road to serve the building currently housing
Alterra Coffee and, potentially, other areas of the lake front; and

WHEREAS, it is TWC's role and responsibility to identify, propose and pay
for reliability projects, as well as all required future maintenance and repairs; and

WHEREAS, TWC has requested that Milwaukee County grant the required
limited term easements to allow for its placement of the conduit packets to
better serve the community; and

WHEREAS, DPRC has reviewed and approved TWC's preliminary plans for
their proposed improvements; and

WHEREAS, TWC and its contractors will perform all construction, operation,
maintenance and site restoration for these improvements at no cost to the
County; and

WHEREAS, the County is currently negotiating with TWC the easement
value to be presented at the Parks, Energy, and Environment Standing
Committee on June 15, 2010. Appropriate County staff will review and approve
all documents as required prior to execution; and
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WHEREAS, the Parks Director has recommended that the authority to
prepare, review, approve, execute and record all documents as required to
execute the requested easements be granted to the Parks Department, the
Department of Transportation and Public Works, Corporation Counsel, Risk
Management, County Clerk, Register of Deeds, and the County Executive; now,
therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby
authorizes and directs the Parks Director, the Department of Transportation and
Public Works, Risk Management, Corporation Counsel and Register of Deeds to
prepare, review, approve, execute and record all documents, and perform all
actions as required to grant, execute and implement the required permits and
easements for the construction, operation and maintenance of three (3)
conduit packets under park property at those sites enumerated above; and

BE IT FURTHER RESOLVED that the County Executive and County Clerk are
authorized to execute the easement and required documents.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 3, 2010 Original Fiscal Note X

Substitute Fiscal Note []

SUBJECT: Authorization to Grant Three (3) Separate Easements to Time Warner Cable.

FISCAL EFFECT:

[] No Direct County Fiscal Impact [] Increase Capital Expenditures

[] Existing Staff Time Required

[] Decrease Capital Expenditures
[ ] Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

[1 Absorbed Within Agency’s Budget ] Decrease Capital Revenues

[1 Not Absorbed Within Agency’s Budget
[ ] Decrease Operating Expenditures [] Use of contingent funds

[ ] Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or

Revenue Category Current Year

Subsequent Year

Operating Budget Expenditure 0 0

Revenue

Net Cost

Capital Improvement
Budget

Expenditure

Revenue

Net Cost

oOjlo|lo|O|O

OO O0o|lO0o|O|O




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A. Time Warner Cable (TWC) has requested three (3) separate easements to place new conduit

packets under park property.

B.

DPRC and TWC are currently negotiating the easement value to be presented at the Parks,

Energy, and Environment Standing Committee on June 15, 2010.

C. No Impact.

D. None.

Department/Prepared By  Paul Kuglitsch/DPRC

Authorized Signature

Did DAS-Fiscal Staff Review? [] Yes [X No

"If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.
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LOCATIONS OF UNDERGROUND STRUCTURES OR
FACILITES SHOWN ON THESE PLANS ARE BASED ON
AVAILABLE RECORDS AT THE TIME OF PREPARATION
AND ARE NOT GUARANTEED TO BE COMPLETE OR
CORRECT. THE CONTRACTOR MUST CONTACT ALL
UTILITIES 72 HOURS PRIOR TO CONSTRUCTION TO
DETERMINE EXACT LOCATION OF ALL FACILITIES.
CONTACT DIGGERS HOTLINE 3 DAYS PRIOR TO

CONSTRUCTION FOR LOCATION OF UTILITIES AT
1-800—-242-8511.
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ANY PROVISIONS SET FORTH BY THE MUNICIPALITY.
3. ANY SIDEWALKS, STREETS, AND ALLEYS THAT

WILL NEED TO BE CUT OR REMOVED WILL BE

PATCHED OR REPLACED IN ACCORDANCE WITH

MUNICIPALITY’S SPECIFICATIONS.
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